11/.08/2005 15:27 FAX 512 322 2502 ... BAKER BOTTS @007 



^^^^^ PATENT APPLICATION 

ATTORNEY DOCKET 10/722.954 
064814.0214 



REMARKS 

This Application has been careMly reviewed in light of the Final Office Action 
mailed August 9, 2005 and Response previously filed on September 9, 2005. At the time of 
the Final Office Action. Claims 26-29. 31 and 33-36 were pending in this Application. 
Claims 1.25 were previously cancelled due to an election/restriction requirement and Clamis 
30 and 32 were previously canceUed without prejudice or disclaimer. Claims 26-29, 31 and 
33-36 were rejected. Claims 26 and 35-36 have been amended to further define various 
features of Applicants' invention. Claim 31 has been amended to correct a typographical 
error. Applicants respectfully request reconsideration and favorable action in this case. 

Rejections under 35 ILS.C. 6103 

Claims 26-29, 31 and 33-36 were rejected under 35 U.S.C. §103(a) as bemg 
unpatentable over U.S. Patent 6.068.305 issued to Gary L. Myers et al. C'Myers") in view of 
U S Patent 6,505.095 issued to H. Brock KoUs C'Kolls"). Applicants respectfully traverse 
and submit the cited art combfaiations. even if proper, which AppUcants do not concede, does 
not render the claimed embodiment of the invention obvious as amended. 

In order to establish a prima facie case of obviousness, the references cited by the 
Examiner must disclose aU claimed limitations, m re Rayka, 490 F.2d 981. 180 U.SJ>.Q. 580 
(C.C.P.A. 1974). Furthermore, according to § 2143 of the Manual of Patent Examinmg 
Procedure, to establish a prima facie case of obviousness, three basic criteria must be met. 
Fiist there must be some suggestion or motivation, either in the references themselves or m 
the imowledge generaUy available to one of ordinary skill in the art. to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally the prior art reference (or references when combined) must teach or suggest all the 
claim limitations. The teaching or suggestion to make the claimed combination and the 
reasonable expectation of success must both be found in the prior art. not in applicant's 
disclosure. In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991). 
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The Final Office Action fails to establish ^ prima facie case of obviousness, because 
the motivation to combine Myers and KoUs provided would not suggest the combination to 
one of ordinary skiU in the art. The motivation cited, the desire to ensure that aU devices are 
monitored and interrelated using handheld links for data collection, would not direct the cited 
combination, and Applicants do not concede any such motivation exists in the prior art. 

Myers is directed toward an electronic locking mechanism for a vending machme 
operable by remote control. Col. 1. lines 62-65. Myers does not describe monitoring the 
vending machine, collecting data from the vending machine, or networidng multiple vendmg 
machines. THere is no suggestion in Myers to monitor the locking mechanism descnbed m 
any way. so there can be no motivation to store and collect data associated with the lockmg 
mechanism for tiae purpose of interrelating multiple such devices using handheld hnks. Thus, 
there is no suggestion or motivation in Myers to combine the reference with Kolls. 
Furthermore, there is no suggestion that the teachings of Myers may farther the goal provided 
by the Final Office Action even if combined with KoUs. 

Kolls describes monitoring vending machines using an audit type device. While 
Kolls teaches a system that may allow the monitoring of transactional data at one or more, 
vending machines, there is no suggestion in Kolls that information related to a vendmg 
machine lock should be used. It would not have been obvious to one of ordinary skiU m the 
art to combine the teachings of Myers with KoUs to further the goal suggested by the Fmal 
Office Action, the monitoring of transactional data ftom interrelated vending machmes. 
because it is not clear from the prior art how lock access data may be used to advance this 
goal Therefore, there is no suggestion or motivation in KoUs to combine the two references. 

AppUcants submit that motivation cited by the Final Office Action to combine the 
references would not have directed one of ordinary skUl in the art to create die claimed 
invention. Additionally, there is no motivation anywhere in the references themselves or m 
the cited prior art to suggest the combination, and therefore the combination is improper. 
Thus Claims 26-29, 31 and 33-36 as amended are allowable over Myers and Kolls. 
Applicants respectfiilly request allowance of Claims 26-29, 31 and 33-36 as amended. 
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Tilt. / yddnessa We Switch 

c«,«,Uabl. lock and operable .o engage or di« W U,e elcc^omcally con.o..abIe 
a^"a„.„ai.d«loc ... i„co,>m.u»icaSo.»iU.U,.c,.c«onica.Iy conttoUab.e lock by 
of ^ «id«s»ble s«iKh.» Neither Myera ,K.r KoUa «ad> or suggea. tbia element of the 

US^ dM08«. a lock c„«nceud to electtonie eirouitry 160. Col. 5, Uoea 8-10; Fig. 
4 It la ihia el««romo circuitry 160 in Myera dm. receivea .he unlock command ftom remote 
control unit 180. Col. 5. linea 33-40; Fig. 4. The electtonic circuitry ia not *e a«» ^ *. 
^ device of Ae claimed invention, bu, rcsemblea .be addressable aw.«=b. Both to 
.adreaaable a»i«>h of ,he claimed invent «.d *e elccttonic circuity receive a a.go^»>d 
in ^PK^ae direoUy engage or disengage U,. locking mecbaniam. For Mye^ 
.eacbea com.ecdng to electtonic circuity diiectty » a mo»r that operates to lock. Col. 5, 
Bnea 13-18 Bu. «hile to electtonic circuitry of Myers receives to signal ftom a rem«= 
control device, to «idreasable s»i,ch of to claimed inventf on receives to ^gmd ftorn to 
audh device. Ibis distinction allows for to addressable svviKh of to current mvennon «, be 
located inside a vending machine, while to elecWc circuity shown in Myers ia «^ 
on to door of a machme. Figs. 1-5. Because of .his locadon. to decnonic ctemtry of 
Mye«. and hence to locking mech^nsm. ma, be vulnerabl. » «t»=k«s trying to ^ «.try 
«> to device. An a«acke, may gain access to to ei«ui«y and need merely sh»rt to correct 
wires to unlock to vending machine. . j 

to comparison, to addressable swilch of to claimed tov««ion may b. located i^de 
tt,e vending machine. Even if to audi, device ia exposed on to extendi surface of to 
vending machine to receive to unlock signal ftom to handheld computer, to lock rna, 
^n secure. This is because in to claimed mve«ion to audi, device may be ^,uned «. 
send to correct key with to signal to to »Mressable avritch. or to signal wUl be 
AS claimed in amended Claim 26. to »riit device wiU "s«k1 a p«detemnned s-gnal to to 
addressable swi.ch ." If to signal sent ftom to audi, device is not to prede«rmined s.g.»^. 
to unlock command will be igno.«l. TTus. even if an ««»ker has physical access «, to 
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circmtry of the audit device, the lock will remain seciire so long as the attacker cannot 
generate the predetermined signal. 

This example embodiment of the claimed invention demonstrates a functional 
difference that highlights a patmtable distinction in structure between the prior art cited and 
the claimed invention. Neither Myers nor Kolls teaches an addressable switch arranged as 
claimed. Since the prior art does not teach or suggest this element of the claim. Claim 26 is 
believed to be allowable. 

Applicants submit that Claim 26 as amended is in condition for allowance. Claims 
27-29, 31 and 33-34 are dependent on amended Claim 26 and believed allowable as 
stemming from an allowable base claim, and also as having independently patentable 
features. Applicants respectfully request allowance of Claims 26-29, 31 and 33-34 as 
amended. 

The Secure Application Module 

Claim 26 also includes "a secure application module." The Final Office Action did 
not address this element of the claim, and Applicants do not believe that any similar structure 
is recited in Myers or Kolls. Even so. Claim 26 has been further amended to recite that the 
secure application module is contained within the audit device and stores encryption keys. 
Independent Claims 35 and 36 contain similar limitations. Neither Myers nor Kolls teach a 
secure application module located within an audit device and storing encryption keys. 
Therefore, Myers and Kolls do not teach or suggest every element of amended Claims 26 and 
35-36. 

Applicants submit that amended Claims 26 and 35-36 are in condition for allowance. 
Claims 27-29, 31 and 33-34 are dependent on amended Claim 26 and believed allowable as 
stemming from an allowable base claim, and also as having independently patentable 
features. Applicants respectfully request the withdrawal of the rejection of claims 26-29, 31 
and 33-36 as amended. 

Electronic Lock Access Data 

Amended Claim 26 also recites **the audit device operable to automatically collect and 
store electronic lock access data." The Final OflBce Action cites Kolls at column 38, lines 56- 
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57 and 65. aad at column 29, lines 17-22 and 26 as teaching this element. However the text 
cited does not refer to ioc. access dat. At colnmn 38, Unes 56-57 KoUs describes 
monitoring vending equipment operational efficiencies. Operational effic^nces ^not 
equivalent to lock access data. The context fi^er suggests that operational effiaen^^ 

not coUected by the audit device, but rather calculated W other data ser. to paxt.es a-^ 
fromthevendingmachine. Col. 38, lines 51-59. At column 38. line 65 KoUs re^ to o^cr 
type of data." This is not equivalent to lock access data. "Other type of data" as descnbed m 
Z context of transaction and vending dat. Tl^ere is nothing in Kolls to suggest that oth« 
data might be lock access data. Column 29, lines 17-22 of Kolls describes an mtegrated 
vending interface unit (VIU) 100. Tl^e VIU 100 consists of the system 500 and compu^ 
platfonn 802. Neither of these are or contain an electronic locking mechanism or store lock 
Less data. Column 29. line 26 mentions a plurality of peripheral devices interconnected to 
an MDB interface and shov. in Figure 9. However, none of these peripheral devices .s a 
lock Applicants note that nowhere in Kolls is the word 'lock' present. Furthermore, there is 
no suggestion anywhere in *e system of Kolls to connect the audit device to an elect^mc 
lock Kolls does not suggest storing information related to a structure that is not described or 
mentioned anywhere in the reference. Iheonlytypes of datadescribed or suggestedm^ 

are types of data associated with transactional data or the operational data of those 
components, for example a coin mechamsm. Additionally. Myers does not disclose stormg 
data of any kind. TTxerefore. neither KoUs nor Myers teach or suggest this element of 
amended Claim 26, which is believed to be allovwible. 

AppUcants submit that amended Claim 26 is in condition for aUowance. Clamis 27- 
29 31 and 33-34 are believed to be allowable as stemming ftom an allowable base claim, and 

al^ as having independently patentable features. AppUcants respectfuUy request the 
withdrawal of the rejection of Claims 26-29. 31 and 33-34 as amended. 

CONCLUSION 

Applicants have now made an earnest effort to place this case in condition for 
allowance in light of the amendments and remarks set forth above. AppUcants respectfuUy 
request reconsideration of the Claims as amended. 
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AppUcants beUeve there are no other fees due; however, the Commissioner is hereby 
authorized to charge any fees or credit any overpayment to Deposit Account No. 50-2148 of 
Baker Botts L.L.P. 

If there are any matters concerning this Application that may be cleared up in a 
telephone conversation, please contact Applicants' attorney at 512.322.2599. 

Respectfully submitted, 
BAKER BOTTS L.L.P. 
togiey for Applicants 



RFlsjn CORR3 ?fiPnNnRNCE TO; 
Baker BoTTS L.L.P. 

CUSTOMER ACCOUNT NO. 31625 

512.322.2599 
512.322.8383 (fax) 

Date: 




Thomas R. Felger 
Reg- No. 28.842 
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